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EDITORIAL NOTES. 


The late Mr. Cortlandt Parker has been compared by one of the 
newspapers of the city to which he devoted the most of his life ac- 
tivities to “Gladstone, one of those who reach the meridian of their 
powers in youth, and whose sun does not decline with age.” The 
illustration is not inapt. When a young man Mr. Parker became a 
synonym for honor in his profession, for assiduity in whatever he 
undertook, and for high citizenship. His influence in all that con- 
cerned the city of Newark was good, but it extended beyond the 
bounds of his county, and even of his profession and state. As a lay- 
man in the church to which he gave so much of time and love he was 
known throughout the entire membership from Maine to California. 
By many of us it has always been considered a mistake that he was 
not given some high public trust, as it is certain that he would have 
conferred quite as much honor upon such an office as he would have 
received from possessing it. Undoubtedly he would have graced an 
ambassadorial office abroad, but in our judgment the one position in 
which he would have shone most was that of United States Senator. 
He probably entertained a high ambition of filling that exalted sta- 
tion after the fashion of the early statesmen of this republic, but as 
he would not stoop to secure the prize it eluded his grasp. That 
Mr. Parker was a man of great legal learning everybody knew. That 
his private character was unsullied was equally a truism wherever he 
was known. But everybody does not understand how warm were his 
friendships, how kind he was to the poor, and how childlike and yet 
tremendous was his Christian faith. Perhaps along some of his lines 
of thinking and conduct he owed more than he knew to one of his 
classmates in college, the late Justice Joseph P. Bradley, and also to 
another classmate who, perhaps from his social courtesies lived a little 
closer to his heart, the late Hon. Frederick T. Frelinghuysen, but with 
him honor and courtesy, square dealing and kindness, deeds of patri- 
otism and acts of mercy, were innate. He was in all respects a model 
citizen, and few are the members of the Bar, or members of the 
Christian church, whose ideals touched a higher range than his. We 
agree wholly with the judgment passed upon his life by the Newark 
“Evening News,” which said, in commenting upon his death: “The 
thoughtless may say that Cortlandt Parker was not successful be- 
cause he did not succeed to high office. But his was a greater and a 
nobler achievement. He held to his ideals and won a reputation his 
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rivals could not exceed, even with the honors of great and responsible 
position. If the example of Cortlandt Parker in politics could become 
universal the moral and material welfare of the State would be in- 
calculably enhanced. By his life he has shown that a man may be 
active in politics and still be noble of character. There have been 
few like him. Would there were more.” A poem in memory of Mr. 
Parker, written by Mr. Augustus Watters, well expresses the feelings 
of the friends of this good man: 


Another oak has fallen within our crowded aisles, 

And now is sorrow brooding where once were ay * 'y smiles. 

The elms are rich in garlands. and still the roses bioo’ 

But now, unlike a garden, the city seems a tomb. 

In vain the linnets warble, in vain the robins sing, 

For now again ‘tis winter, altho’ ’tis bland as spring. 

No frost like that of sorrow, no storm like that of grief, 

And vines that cling to a forest king, find the longest life too brief. 
The roses needs must wither, and the worthless flee away, 

But ‘tis woe to see a cedar fall, a mighty oak decay. 





There have been various deaths among the members of the New 
Jersey Bar during the past two months beside that of the Hon. 
Cortlandt Parker. The best known of them was the late Judge Wood- 
bridge Strong, who is said to have been, after Mr. Parker, the senior 
member of the state Bar. Mr. Parker was eighty-nine years of age 
and Judge Strong was in his eighty-first year. Judge Strong, how- 
ever, though born in the same year as Vice-Chancellor Pitney, was 
the latter’s junior. Mr. Pitney is a month older than was Judge 
Strong, and was admitted to the Bar of this state in 1851, while Judge 
Strong was not admitted until 1852. Judge Strong, was, therefore, at 
the time of his death, outranked in seniority by Mr. Pitney. But he 
was venerable in appearance as well as in years, and has always been 
a most useful man in the place of his residence. Like Mr. Parker he 
was also a strong churchman, but not of the same ecclesiastical fold. 
He had also arrived at that period in life when no surprise was 
caused by his death. But there followed him in a few days another 
member of the Bar, just in the prime of his vigor, whose death 
really came to all who knew him as a very great surprise. Mr. Carroll 
Robbins, recently made Chancery reporter of the state, had a private 
character, also clean and sweet, and his attainments, not only in 
law, but in other directions, were of the highest. He was a son of 
one of the ablest mathematicians in New Jersey, and he inherited to a 
startling degree the unique ability of his father. If Carroll Robbins, 
like his father, had become a teacher, or had been made a professor 
of mathematics in a university (he was once for a brief time a mathe- 
matical instructor in Princeton), he might have enjoyed even higher 
honors than he did at the Bar. On another page and in last month’s 
Journal will be found notices of the death of other lawyers, who, in 


different ways, were honored in their profession. It is to be said of 
all of them, Messrs. Parker, Strong, Robbins, Coward and Frederick 
Parker that each had high ideals in private life, and neither were 
known to stoop to practices which belittled their profession. The 
lesson to be derived from their deaths is that the profession of the 
law does not necessarily compel a man to give up either his con- 
science or his character. In this day, when there are so many in- 














EDITORIAL NOTES. 259 


stances of lawyers misdirecting their energies along clouded channels, 
it is delightful to make note of those who have always kept their face 
toward the higher heavens above them. 

The subject of granting new trials for merely technical errors has 
received the attention of a committee of the Alabama Bar Associa- 
tion, which has recently sent out a circular letter to the Bar Associa- 
tions in other states. That letter declares that “the doctrine that an 
error of ruling created per se for the excepting and defeated party a 
right to a new trial, has obtained the ascendency in a majority of the 
jurisdiction of this country. That was the old English rule made in 
1830, which has since been changed, so that now in England the 
Appellate court is not called upon to reverse a case or grant a new 
trial if it is satisfied the verdict was just, even though the record be 
full of error. The result of this new rule in England is that new 
trials are granted in less than 3% per cent. of the cases on appeal. 
There, the trial court and lawyer exert their skill and industry to 
shape the record so that the case may be disposed of on its merits and 
justice be done. . . . The zeal and skill of the trial lawyer in 
this country is devoted largely to getting error in the record, while 
the Appellate court, in a majority of the jurisdictions, grant new trials 
for error in the record, without regard to whether the verdict was 
just or the error fundamental to the cause.” The Alabama committee 
has made no mistake in pointing out one of the fundamental reasons 
for the lowered respect for law which has gained a foothold in some 
parts of our country. The present English rule is likely in time to 
be adopted substantially in our American courts, and that it ought to 
be, few have the hardihood to deny. This rule reads as follows: “A 
new trial shall not be granted on the ground of misdirection or of the 
improper admission or rejection of evidence, or because the verdict 
of the jury was not taken upon a question which the judge at the 
trial was not asked to leave to them, unless in the opinion of the 
court to which the application was made some substantial wrong or 
miscarriage has been thereby occasioned at the trial; and if it appears 
to such court that such wrong or miscarriage affects part only of 
the matter in controversy, or some or one only of the parties, the 
court may give final judgment as to part thereof, or some or one only 
of the parties, and direct a new trial as to the other part only, or as 
to the other party or parties.” 





The suggestion was made by Secretary Taft, in his address at the 
Iowa University, that what he terms “the commercializing of the legal 
profession in this country,” may lead in time to the division by lawyers 
into the two classes known in England as that of barristers and that 
of attorneys. The Secretary thus expressed his opinion: “I think 
this division will have a healthy effect in one way, because it will 
make the barrister look to the attorney as his employer, and not to 
the client of the attorney as such. The separation of the barrister 
from the person whom he ultimately represents in court has one effect, 
the advantage of which cannot be too much emphasized. It prevents 
the barrister from so identifying himself with the cause of his client 
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as to lead him to extremes to bring about the result which the client 
would have in the case.” Mr. Taft goes on to say: “One must 
recognize that the administration of justice in this country has sut- 
fered grievously from the intensity with which lawyers have served 
their clients and the lightness of the obligation which they have felt 
to the court and to the public as officers of the court and the law to 
do no injustice. The almost slavish loyalty to great corporations 
which their regularly and constantly employed counsel sometimes 
exhibit in defense or preservation of interests acquired under cir- 
cumstances that will not bear the light of searching inquiry is often 
the real occasion for the popular resentinent against corporations that 
we know to exist. Again, the conduct of the defense of criminals 
in this country, and the extremes to which counsel deem themselves 
justified in going in preventing their clients from receiving the just 
judgment of the law, have much to do with the disgraceful condition 


in which we find the administration of the criminal law.” 





That all lawyers do not agree with Secretary Taft in praising 
English methods of procedure is made evident by a letter we have 
received from a member of the Newark Bar, who recently wrote to 
us as follows: “In vour May number you reprint an article from 
an English newspaper in reference to the Thaw trial, with evident 
approval. Like almost everything that the English newspapers print 
about the United States, that article bristles with malicious state- 
ments about our country, and you reprint it with approval! As an 
American I protest. The English are not fools, but they are syco- 
phants and egotistic and conceited, and when it comes to talking or 
writing about the United States they are always unfair and always 
malicious. One has only to remember the manifest unfairness of 
the Maybrick trial, where a woman was convicted without evidence: 
the ridiculous, unfair and unjust attitude of the judge at the Parnel!- 
Times trial, and the long-drawn-out and nasty proceedings of the 
Tichborne trial, to see the pharisaical attitude of the Englishman as 
he is, when he attempts to criticise American judicial procedure. 
[t’s just sickening, but to find Americans quoting him with approval 
is—well let us be charitable, and say it’s bad taste.” It may readily 
be true, as our correspondent suggests, that the English newspapers 
are rarely good authorities upon matters happening in the United 
States, whether concerning the practice of the law or in general items 
of news. We know from a long experience in reading the English 
press that most writers in London do not comprehend the details of 
American institutions, or, indeed, our American form of government. 
But the article which we quoted from the London “Outlook” con- 
tained no criticisms which have not been made in the American press 
time and again, and as applied to the Thaw case we believe them to 
have been deserved. As we then took occasion to point out, the 
remarks of the “Outlook” were wholly “inapplicable to criminal pro- 
ceedings in New Jersey.” But we are not sure that they were severe 
enough as to some of the legal quibbles indulged in in some parts 
of our wide country. At all events, if the criticism was not wholly 
fair, any lawyer would recognize the portion that fell below that 
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standard; while in so far as it was just it ought to lead to a reforma- 
tion. The best judges of the shortcomings of judicial procedure in 
America are not always those who are active in shielding clients from 
the consequences of transgressions, but those outside men, of high 
character and conservative thought, who are quite at one in the 
belief that legal machinery in all parts of the world is too often used 
to subvert equity and thwart ane "Tis pity, but ’tis true. 


ENGLISH INNS OF CHANCERY. 


After the Norman conquest, the subsequent settlement of law 

aroused Englishmen to the fact that their difficulties and rights were 
0 be settled and protected in proper form by the courts. Accordingly, 
at least in the thirteenth century, it was felt that those who prac- 
tised before the courts should have such training as would guarantee 
the cause of their clients being properly debated. Hence arose the 
necessity for Schools of Law. The Inns of Court were founded, and 
a system of training in those great caravansaries of the law was 
established. Like every university, ‘it was part of their scheme that 
there should be, in connection with them, preparatory schools, where 
scholars might obtain that elementary education which would enable 
them successfully to prosecute their higher studies in the Inns of 
Court. This necessity was met by the establishment of the Inns of 
Chancery. 

The history of the Inns of Court, the Inner and Middle Temple, 
L masons s Inn and Gray’s Inn, is too well known to need repetition. 
Hoary with tradition, yet elastic in their adaptation to the wants of 
the present work-a-day world, like their great mistress, the Law, 
which fortunately adapts herself, from time to time, to the exigencie 
of a higher and better civilization, these schools have become part 
and parcel of the life of England. 

Near the Temple it was that Mr. Altamont had chambers, on 
the north side of Temple Bar, where he visited Captain Costigan, in 
Lyon's Inn. Here Pendennis and Warrington used to share their 
rooms, and write those wonderful articles for Captain Shandon’s new 
paper, the Pall Mail Gazette, bringing delight to the soul of Mr. 
Bungay and envious dread into the heart of Mr. Bacon. Here. too, 
— dea ir old Colonel, that simple-hearted Christian gentleman for all 
time, called on Warrington with little Clive, and gaz red with reverence 
on ‘ee damp proof sheets which he was correcting. Here, too, it was 
that Mr. Thomas Browne, the elder, had those chambers which he 
unfortunately lent to his friend Mr. Bludger, of sporting tendencies, 
for that memorable lunch, at which Mrs. MacWhirter appeared. and 


was greeted by a strong smell of tobacco smoke and a ferocious bull- 


tog. Which event cost poor Thomas a small fortune. 

The Inns of Chancery, alas! have outlived their usefulness, be- 
coming merely a memory; and, soon, even that memory will have 
faded. Their history has never been separately written, nor their 
common history ever compiled in any one book, though occasional 
references have been made io them in some histories of the Inns of 
Court. By the time of Sir Matthew Hale, the custom of entering an 
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Inn of Chancery before going to an Inn of Court had become obsolete, 
and the natural result of the loss of connection with the greater soci- 
eties was the gradual, and at last complete extinguishment of the 
smaller institutions. 

They were curious places these Inns of Chancery, full of queer 
customs, and hedged round with many traditions. They were orig- 
inally so-called because anciently they were inhabited by such clerks 
as chiefly studied the framing of writs, which regularly belonged to 
the cursitors, who were officers of the Court of Chancery. And magna 
opera were these ancient writs. The modern apprentice to the law 
who issues the simple writ of summons calling upon the defendant in 
the name of Edward VII. By the Grace of God, etc., has little con- 
ception of the artifices and casuistry which it was necessary to employ 
in drafting the writs of olden time. 

The floor of each Inn of Chancery was divided into two spaces. 
At the very end stood the students separated by a bar from the hall. 
and on the latter sat the rulers of the Inn. When a student had made 
sufficient progress he was called within this bar, and, after a further 
interval, to the bottom of the dais. He was then entitled to enter as 

a student of the Inn of Court to which his Inn of Chancery belonged ; 
pee the serious part of his education began. Legal training in those 
days, ex necessitate, was hard and tedious, for the pitfalls were many 
and the ways dark and dangerous. 

Each Inn of Court had its Inns of Chancery. These were to the 
inns of Court what Eton is to King’s at Cambridge, or Winchester to 
New College. Lincoln’s Inn had Thavie’s and Furnival’s annexed 
to it; with Gray’s Inn were associated Staple’s and Barnard’s; the 
Middle Temple had Strand Inn, afterwards merged into New Inn, and 
seemingly others, whose existence cannot now be traced; and the 
Inner Temple controlled Clifford’s, Lyon's and Clement’s Inns. 

Thavie’s was a feeder to Lincoln’s Inn, but within memory 
Thavie’s has never been more than a name. In its day it was the 
oldest Inn of the Holborn group, and adjoined the parish Church of 

Andrew. It was rented of John Thavie, armourer, for the appren- 
tices of the law in the time of Edward II]. Its members had to be 
ten days in commons in issuable terms, and the rest of the terms a 
week. A fire destroyed Thavie’s, and then a range of private buildings 
took its place. 

urnival’s was in existence in the reign of Henry IV., as is evi- 
denced by entries in its stewards’ account book. It derived its name 
from the Lords Furnival, and was in Holborn, between Brook Street 
and Feather Lane. Thomas Fiddell, of Furnival’s Inn, Gentleman. 
one of the attorneys of the Court of Common Pleas, wrote a book, 
published in 1654, entitled “A Perfect Guide for a Studious Young 
Lawyer, being Precedents in Conveyancing.” The government of 
this Inn was by a principal and twelve ancients, and members were 
to be in commons a fortnight in every term, or pay two shillings per 
week if absent. 

Staple Inn, originally called Staple Hall, and anciently a sort of 
exchange or meeting place for woo! merchants or staplers, was on the 
south side of Holborn nearly opposite Gray's Inn Lane. In the 
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twentieth year of Henry VIII., the inheritance of Staple Inn passed 
from John Knighton and Alice his wife to the Benchers and Ancients 
of Gray’s Inn. In Elizabeth’s reign there were one hundred and forty- 
five students in term and sixty-nine out of term, the largest number 
in any Inn of Chancery. When the Commission sat in the fifties to 
inquire into the state of various Inns of Chancery, the evidence 
showed that this society was hazy as to its history. It is believed 
that in the time of Henry V., or before, it became an Inn of Chancery, 
but it had no papers to show. There had been a fire at the principal's 
in the last century, and the papers might have been destroyed then. 
Staple’s had no reader, chaplain or chapel. It had not so much as a 
pew. It once had a few sittings in St. Andrews, Holborn, but they 
had been taken away and there was no getting them back again. At 
the time of the commission, the society consisted of ancients and 
juniors, who numbered respectively eight and ten. Any tenant of the 
Inn might be a junior, and anybody might be a tenant of the Inn. To 
become a member the junior had still to go through the ceremony of 
election. Once a member he might dine in Hall on paying for the 
privilege, and leaving his order with the cook. The ancients had to 
qualify by the possession of free hold chambers for which they paid 
full value. They were held for life; but on the death of the holder 
they lapsed to the society. There was a way of saving them, however, 
by the owner making a surrender of them to a very young man. The 
very young man in his turn might surrender them again, bui only 
when he had attained the age of the freeholder from whom he had 
received them. If he died before attaining that age they lapsed to 
the Inn. It is interesting to note that Dr. Johnson went from Gough 
square to Staple Inn on the completion of his dictionary, because he 
was unable to bear the expense of a house after that source of in- 
come had ceased. In his chambers there he composed his “Little 
Story Book, Rasselas, Prince of Abyssinia,” and with the proceeds of 
its sale buried his mother. In 1759, he removed to Gray’s Inn. 
Barnard’s Inn, formerly called Mackworth’s, was the quaintest 
of all the Inns of Chancery. It had never been wicked, like Lyon’s 
Inn; it had only been “off color,” as it had been peopled by new 
generations not necessarily connected with the pursuit of any recog- 
nized calling. Stow mentions that in the thirty-second year of Henry 
VI. “a tumult betwixt the gentlemen of the Inns of Court and Chanc- 
ery and the citizens of London happening in Fleet Street in which 
some mischief was done, the principals of Clifford’s Inne, Furnival’s 
Inne and Barnard’s Inne were sent prisoners to Hartford Castle.” The 
government of this Inn was vested in a principal and twelve ancients; 
members had to be in commons a fortnight in two terms, ten days in 
others. The dress consisted of long robes and knit caps, and moot- 
ings were held. This Inn told much the same tale as the others to 
the commission, with the difference that its principal, nine ancients, 
and five companions wanted no addition to their number, An ill-con- 
ditioned person had once the temerity to try and thrust himself upon 
them by simply applying for admission. He was refused, of course. 
and equally of course he went to a court of law, and got a rule nist 
for a mandamus. The claim was tried before Lord Tenterden, who 
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reiused to grant it on the ground that Barnard’s was a voluntary as- 
sociation, and the court had no jurisdiction. This society, however, 
dined in hall, and was a “convivial party.” Anciently, each mess of 
four men at its ceremonies of initiation had two quarts of wine at 
their mess. There was a reader, “but what he read about, or who paid 
him,” no witness could tell the commission, and there was no minute 
in the books to show. In 1664, according to Foss’ Judges of England, 
the porter of the Inn was fined 6s. 8d. for not having given notice 
to the principal of the reader's arrival. In 1601, one Mr. Warren was 
fined £1 6s. 8d. “for wearing his hat in the hall, and for his long hair, 
and otherwise misdemeaning himself.” In the time of the plague, 
the porter was allowed 4s. for coals to be burnt in the street by order 
of the Lord Mayor. 

}arnard’s was a queer little place. Its last bachelor, in its last 
wainscotted room might have had quite a night of it if he knew his 
opportunities. He would have his choice of many kinds of sugges- 
tive incident. He might have called up the alchemist Peter Woulfe, 
who lived there a century ago, or the Mackworths, who gave their 
name to it in the reign of Henry VI., and perhaps Burleigh and Bacon, 
and Lord Keeper Coventry, and Lord Chief Justice Holt, who was 
formerly a principal of the Inn, for their portraits were all in the old 
hall, also Hayley, the poet, who had a set of chambers in the Inn in 
1757, which he described as cheap and pleasant. When the single 
figures tired his fancy he could fill the room with a roaring mob. 
Dr. Warner, who lived there over a century ago, when Lord George 
Gordon's ruffians sallied out to the sack of London, would tell him in 
a letter still extant what passed in Barnard’s and its purlieus on one 
awful night. It was the night on which they fired the ancient dis- 
tillery, where a distillery still stood some few years ago, nearly next 
door to the old Inn. They drank the liquor, and they died in the gut- 
ters where they lapped it up, when they were not too far gone to stag- 
ger out of the burning building in which so many of them met their 
fate. Barnard’s was singed, but saved. “My staircase is not yet 
burned down,” wrote poor Dr. Warner next day. “When I shall over- 
come the horror of the night and its consequences I cannot guess.” 

New Inn was contiguous to Clement's. Its site was that of an 
hostelry known as our Lady Inn. Its history goes back to Tudor 
times. Stow tells how the law students of St. George’s Inn, Hol- 
born, migrated to a common hostelry called our Lady Inn, which they 
held by the name of New Inn. Here, too, the students of the Strand 
Inn removed on the destruction of their house for the building of the 
mansion of the Lord Protector Somerset. Sir Thomas More was edu- 
cated at New Inn, before he proceeded to Lincoln's Inn. In the Strand 
Inn, also called Chester Inn, Ocleve, the poet in the reign of Henry 
V., is said to have studied law. New Inn was pulled down in 1902 to 
make way for the Holborn to Strand avenue. 

Clifford’s Inn, sometime belonging to Robert Clifford by the gift 
of Edward III1., was, after his death, let by his widow, Isabel, to stu- 
dents of the law “demisit apprenticiis de banco.” 

This society was governed by a principal and twelve rulers. The 
gentlemen were to be in common every fortnight in every term, and 
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those who were not, paid about four shillings a week. They could sell 
their chambers for one life. In the hall of this Inn, Sir Matthew Hale, 
and the principal judges sat after the Great Fire of London, to settle 
the various differences which arose between landlords and tenants, 
and to ascertain the several divisions of property. 

This Inn, which was, perhaps, the oldest of the Inns of Chancery, 
was sold in 1903 for £100,000, and the acre or less of ground on 
which the buildings stood, with the diminutive garden which had let 
the sunshine through their ancient lights for centuries, has been turned 
to utilitarian account. 

Lyon’s Inn was a place of considerable antiquity. The steward’s 
book contained entries in the time of Henry V. Three centuries ago 
it was spoken of as a “guest inn or hostelry held at the sign of the 
L.von and purchased by gentlemen, professors and students in the 
law and converted into an Inn of Chancery.” It has also been de- 
scribed as a “nursery of lawyers,” the nursery it is to be feared, of law- 
yers in their second childhood, for there are many quaint stories told 
about the aged men of the law who dwelt in this weird retreat. One 
of these was heard to say that he was born there, and that there he 
would wish to die, and another in his dingy garret took such strange 
delight in his window gardens that he never sighed for “fresh woods 
and pastures new,” but lived there to a great old age, in “measureless 
content.” 

It was a queer old place, Lyon’s Inn. It perished of public con- 
tempt long before it came to the hammer and the pick. It was a 
gloomy expanse of dirt and disrepute in the days before the Globe 
Theatre and the Opera Comique usurped its site. ‘Towards the last 
none lived there but blacklegs, adventurers and attorneys who had 
been struck off the rolls. It looked very wicked, did this dingy square. 
It was a shady place of abode in more ways than one. Mr. Weare 
left one of its tumble-down sets of chambers, with shutters swinging 
to the wind, when he set out for the country, to be murdered by Mr. 
Thurtell. Captain Costigan lived there when he used to be visited by 
Mr. Altamont from over the way. At the time of the commission, 
Lyon’s Inn was found to be under the management of two ancients 
who appeared to be without the faintest idea as to what were their 
duties or rights. The ancients as a body had not dined in the hall for 
over a century. One of the witnesses remembered that there had 
been a reader, but this gentleman had burlesqued the thing so greatly 
that the ancients were disgusted, and never gave him a successor. 
Formerly the government of this Inn was vested in a treasurer and 
twelve ancients. Gentlemen were in commons three weeks in Michael- 
mas term; in others two weeks. The fees were five shillings for the 
reading weeks, two shillings for the others. Members sold their 
chambers for one or two lives, and mootings were held once in four 
terms. In the third Elizabeth, it appears that the Middle Temple, 
having lost Strand Inn, on the building of Somerset House, endeav- 
ored to take Lyon's Inn from the Inner Temple, being abetted in that 
intention by the two chief justices, Sir Robert Catlyn and Sir James 
Dwyer, but the desire was frustrated by the earnest intercession of 
the Queen of Sir Robert Dudley, afterwards Earl of Leicester. In 
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gratitude for the noble lord’s efforts, the Inner Temple resolved that 
no person who then or should thereafter belong to the society, should 
be retained of counsel against the said Sir Robert or his heirs, and 
that the arms of the said Lord Robert should be set up in their hall 
as a continual monument of his endeavors. 

Clement’s Inn was situated near St. Clement’s church, under the 
sound of its dreary chimes. In the middle of the garden was a sun- 
dial, supported by a kneeling figure of a naked moor or African, the 
gift of Lord Clare. They were a wild lot, the apprenticii de banco 
of this Inn, according to Styrpe, and caused the worthy recorder and 
the honest burghers of Westminster much concern. It is said that 
some wag, with more wit than poetry, stuck the following lines on 
the statue: 


“In vain, poor sable son of woe, 
Thou seek'st the tender tar; 

From thee in vain with pangs they flow, 
For mercy dwells not here. 


From cannibals thou fled'st in vain; 
Lawyers less quarter give 

The first won’t eat you til! you’ re slain 
The last wiil do’t alive.” 


Lord Chief Justice Sanders, who succeeded Sir Francis Pember- 
ton, chief justice, in 1681, received the rudiments of his education at 
this Inn. He was a strolling beggar, without kith or kin, and used to 
beg for scraps at the Inn. His quickness and brightness were no- 
ticed, and, as he expressed a wish to learn to write, one of the clerks 
of an attorney taught him, and in time he became a good hackney- 
writer. Gaining information from observation and reading all the 
books he could get hold of, in the course of a few years he became an 
able attorney, and ultimately an eminent counsel. He had a great 


practice in the King’s Bench, “his art and cunning were equal to his 
knowledge, and he carried many a cause by laying snares.” His per- 
son was as heavy and ungainly as his wit was alert and sprightly. He 
is said to have been a “mere lump of morbid flesh, and the smell 
him was so offensive that people usually held their noses when he 
came into court.” 

At the time of the commission, Clement’s Inn consisted of a 
principal and an unlimited number of ancients and commoners, all 
solicitors. The hall was held in fee simple under the trustees, among 
whom were several of the Common Law Judges and Vice-Chan- 
cellors. Nearly all the funds were spent in repairing the Inn and there 
had never been a surplus within the memory of man. In the days 
when the society still made a show of supplying legal education, a 
reader used to be sent down from the Temple once a term. But 
this pretence had been stopped for very many years, and when the 
socicty tried to recommence it, the Temple refused to take part in the 
farce. The Inn was very hard up, the witnesses told the commission; 
and latterly the members had dined together only once a term. There 
was no library and no chapel, but there were three pews in St. Clement 
Danes for the use of the society, and there was also a vault beneath 
the pews where any of the principals or ancients “might be buried 
if they wished.” 
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“Aha!” said the old man, “Aha! who was talking about the 
Inns?” 

“I was, Sir,” replied Mr. Pickwick—“I was observing what sin- 
gular old places they are. 

“You!” said the old man, contemptuously—*What do you know 
of the time when young men shut themselves up in those lonely 
rooms, and read and read, hour after hour, and night after night, till 
their reason wandered beneath their midnight studies; till their 
mental powers were exhausted; till morning’s light brought no fresh- 
ness or health to them; and they sank beneath the unnatural devotion 
of their youthful energies to their dry old books? They are no ordinary 
houses, those. There is not a panel in the old wainscotting but what, 
if it were endowed with the powers of speech and memory, could start 
from the wall, and tell its tale of horror—the romance of life, Sir, the 
romance of life. Commonplace as they may seem now, I tell you 
they are strange old places, and I would rather hear many a legend 
with a terrific-sounding name, than the true history of one old set of 
chambers.”—H. Spencen Steel in The Commonwealth Law Review 





OCCULT INFLUENCES IN THE MAKING OF A WILL. 


A recent case decided by the Supreme court of Indiana discusses 
very interestingly whether revelations arising out of belief in spirit- 
ualism are such undue influences as to make void a will. See Steinkuel- 
ler v. \WWampner, 81 Northeastern Rep. 482. A great many cases are 
cited in the opinion and some of them discussed. The facts show that 
testatrix was a firm believer in spiritualism, and that upon the night 
before the will was executed, and again the next morning, she said 
her deceased husband had told her that her orphan grandchildren 
would cause her a great deal of trouble and she should make a will 
giving each of them one dollar. Her daughter, to whom the property 
was left, told her in effect to do what her husband advised. The 
recital of facts is very meager. It is stated testatrix often attended 
seances and accepted those communications purporting to come from 
her husband and other deceased relatives as realities. It is not stated 
she was in any sense easily influenced or that the beneficiary under 
the will exercised any particular influence over her or had resorted to 
any trick or device to palm off spurious revelations. 

Therefore this appears to be one of the many cases on this line 
where the question of the effect of such revelations in and of them- 
selves bringing about testamentary disposition is involved. 

The case recognizes what is the great weight, if not the consensus, 
of authority, that mere belief in spiritualism is not the incompetency 
that would prevent the making of a valid will. Thus the court says: 
“A mere belief in spiritualism may be harmless and of no concern 
to any one other than its possessor, but occult “revelations” cannot 
be permitted to control the practical affairs of this world, and the 
belief upon this subject and consequent conduct of the testatrix was 
particularly relevant upon the question of undue influence.” A case 
of this character is interesting in view of the later history of this 
country showing how wealth has been piled up through the efforts 
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of such religious enthusiasts or charlatans, as they may accordingly 

he believed to be, such as Elijah A. Dowie and Mary Baker G. Eddy, 

to say nothing of absent cures pretended to be effected for so much 
1oney per head. 

One of the most noted cases in this country of a successful at- 
tack on a will as the product of what were found to be pretended 
revelations from the spirit land was that of Orchardson v. Cofield, 
171 Ill. 14,49 N. E. 197, 63 Am. St. Rep. 211, 40 L. R. A. 256. But that 
case treated the communications as mere instrumentalities in the hands 
of a beneficiary, trumped up to deceive a weak minded old woman, 
whom that beneficiary married in order to effectuate his purpose. 
lt, therefore, would not appear to be so much a conclusion resting 
on the square proposition as to whether a message, not shown to be 
the product of fraud or gotten up by a designing person for his 
benefit, may invalidate a will, if believed in and acted on, as the 
sole reason of a device, would make the will invalid. 

This case, perhaps, does not go to that extent, but the case is re- 
versed and remanded for the jury to weigh this matter “in con- 
nection with other evidence upon the subject of testimentary inca- 
pacity. 

Courts do recognize that religious belief is a sound reason for 
(disposition of property. So it may advance that belief, if, at least, no 
propagation of what the law deems immorality is involved, where a 
testator provides for such by his will. 

It would seem to be true, therefore, that a devise to promote be- 
lief in spiritualism as a cult would be valid. If so, why may it not be 
true that its occult “revelations” may not legitimately influence testa- 
mentary disposition? If “it is entirely legitimate and proper for the 
wife to seek the advice of her living husband and after death pay some 
regard to his known wishes in the preparation of her will,” can it be 
said as a legal proposition, that while belief in spiritualism is no proof 
of incompetency, yet belief in its revelations and being guided by 
them, to an extent, makes a will, necessarily, the product of an insane 
delusion. 

In a Wisconsin case a will was attacked because the testator was 

a spi ritualist, but it was held valid, principally, upon the theory that 

while the testator believed in the reality of the revelations, he followed 
the advice they contained as or not they coincided with his own judg- 
ment. See In re Smith’s Will, 52 Wis. 543, 8 N. W. 616, 38 Am. Rep. 
H56 

The conclusion from that case seems to be, that if the testator 
considers the disembodied spirit as establishing its identity and hav- 
ing the gift of precision and generally of greatly superior intellect to 
one in the flesh, and for these reasons its revelations ought in con- 
science to be obeyed, then there would be an insane delusion which 
would invalidate a will. 

In our view it is more logical to regard belief in spiritualism, as 
was said by Vice-Chancellor Gifford in Lyon v. Home L. R. (6 Eq.), 
655, as “mischievous nonsense, well calculated, on the one hand to de- 
lude the vain, the weak, the foolish and the superstitious, and on the 
other to assist the projects of the needy and of the adventurer,” and 
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that where there is disposition of property, unusual and contrary to 
the ordinary claims of kinship, as by the accepted standards is rec- 
ognized, mere belief in spiritualism should make a prima facie case 
of intestacy.—The Law. 





EXPERT TESTIMONY. 


(NoTE.—The following is a portion of the address at the banquet of the New Jersey Medical 
Society at Long Branch on June 26th, made by Mr. Justice Garrison.— EDITOR. } 


The toast assigned to me is “Expert Testimony,” and my re- 
sponse to it is an appeal to your ethical code to correct the intolerable 
conditions that attend exhibitions of professional expertism. I make 
this appeal because I believe that in no other way can existing evils be 
practically met. J 

It is useless to look to the courts for relief. The evils have grown 
up under their hands; besides, it is you, not they, that chiefly suffer 
from the professional exhibitions of which I speak. I use the word 
“professional” advisedly, for what I am saying has no application to 
the ordinary physician when called to the witness stand. No class 
of witnesses testify with a profounder sense of responsibility and 
impartiality. The evils arise when the giving of testimony has be- 
come a business, conducted on so-called business principles. This is 
done chiefly in two classes of cases—celebrated murder trials and in 
personal injury cases. The evils are the same in each, although the 
cause differs. 

Both inflict the most serious of injuries upon your profession, and 
for this reason: The patient and conscientious work of a generation of 
physicians in private practice does not attract the thousandth part of 
the public attention that a single notorious trial will do. So that the 
one occasion the public have of gaging the state of medical science is 
afforded by trials of this nature. Rightly or wrongly you are judged 
—your profession is judged, by the men you put forward or who put 
themselves forward, to speak for the science of medicine on these 
occasions, 

Brought in contact, as the medical expert is on these occasions, 
with the Bench and the Bar professionally, with parties and jurors 
representing the laity and speaking as it were in the ear of the whole 
world, what do you find? Do you find that lawyers deem expert 
testimony to be the unbiased truths of your science, that judges and 
juries rely with confidence on these utterances, and that the profession 
of medicine is proud to point to the experts as its accredited spokes- 
men? 

How could this be so, when whatever one expert says another 
can be found to contradict; and if two or three or four say a thing to 
help one side, an equal number and perhaps one more can be produced 
to say just the opposite on the other side? Does this correctly rep- 
resent the state of science in your profession? Are you not pro- 
foundly injured by it in public esteem? Is it not worth your while to 
correct it—to find some remedy for it that you yourselves can apply? 
To point out such a remedy is my sole object to-night. 

Take first the case of the professional witness in damage suits. 
These suits, as you know, are in the great majority of cases taken by 
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lawyers upon a contingent fee. But in the nature of the case the same 
contingency extends to the fee of the expert witness. If the lawyer 
gets a big verdict the expert gets a big fee, while if the verdict is small 
the fee of the witness is correspondingly less. 

It might seem, therefore, that the lawyer and the expert were in 
the same boat. But note the difference in point of ethics. The law- 
yer is openly the advocate of his client’s cause, whereas the expert is 
presumably an impartial and unbiased witness, and upon the success 
with which he can keep up this deception as to his real interest in the 
result, the success of his testimony depends. Is not this unethical 
element a matter upon which your code can lay hold to purge your 
profession of a most grievous ill? 

You are strenuous over far less important matters. If you will 
prohibit physicians from assuming the role of witnesses, in cases 
where they are made advocates in fact, by the effect their testimony 
has upon the compensation they are to receive, you will have done 
more for the good name of your calling than the law has ever done for 
you or for itself. 

The other class of professional experts—those who figure in prom- 
inent murder trials, will cases or the like—are amenable to the code of 
ethics upon an entirely different ground. These witnesses are, as a 
rule, handsomely paid, irrespective of the effect of their testimony— 
that is not the trouble. The vice of this testimony is that it proceeds 
from an advocate pure and simple. 

The lawyers (and very properly) call in medical experts to advise 
them in shaping the client’s case. In this both lawyers and experts 
are the advocates of the client’s cause. If it stopped here there would 
be no breach of ethics. 

But it does not. The medical advocate goes on the stand, and 
under the guise of being a fair witness, swears through the case that 
he aided in preparing for one party to the cause. So here again you 
have the same situation, the same temptation, the same deception, the 
same breach of sound ethics; and the remedy is the same, to prohibit 
the physician by your national code from acting as a witness in cases 
where he has advised as counsel. 

I can do no more than make the suggestion; it is for you to act or 
let matters remain as they are. If you are content, well and good. 
If you will act, you will remove the most grievous blot on the escutch- 
eons of both professions, for it is only in the temple of justice that the 
science of medicine is prostituted. 

A person who has the fixed habit of frequently getting drunk 
is held, in Page v. Page (Wash.) 6 L. R. A. (N. S.) 914, to be an 
habitual drunkard within the meaning of the divorce laws, although 
he has more sober than drunken hours, and the habit does not in- 
capacitate him from performing, during the working hours of the 
day, ordinary, unskilled, manual labor. 


_A power of attorney, not coupled with an interest, is held, in 
Mills v. Smith (Mass.) 6 L. R. A. (N. S.) 865, to be terminated by 
the death of the donor. 





















MORRIS V. WARDELL. 


MORRIS v. WARDELL. 


(N. J. Supreme Court, June, 1906.) 
Writ of Habeas Corpus— Unlawful Restraint— Infant. 
Conclusions. 


_ Mr. William Hartshorne and Mr. William Pintard for the peti- 
tioner. 


Mr. Halstead H. Wainwright for the defendant. 


HENDRICKSON, J.: This writ was allowed upon a petition of 
Bella Morris, who thereby seeks to obtain the possession of her infant 
daughter, Helen Johnson, who is in her eleventh year, and who, as the 
petition alleges, is now unlawfully restrained by the defendant in his 
custody. The proceedings are brought under the Habeas Corpus act, 
G. S. 1623. The defendant produced before the court the child in 
question and made his return to the writ under oath, setting forth the 
day and cause of the taking and detention of the infant, as by the writ 
he was commanded. There was no answer filed to the return and no 
leave asked to traverse any of the statements of fact therein set forth. 
They must, therefore, be taken as true. Richards v. Collins, 18 Stew. 
283. The return sets out, among other things, that the petitioner 
requested Mary Wardell, the wife of the defendant, to take this child, 
then about four years of age, to care for, educate and bring up in 
defendant’s family, as her own child, the mother to relinquish all con- 
trol over her, and declares that the defendant accepted the child on 
those terms, and that he and his wife have ever since continued to care 
for, clothe and support the child as if she were their own. The testi- 
mony of witnesses was taken at the hearing, and the evidence given 
does not negative in any important particular these statements of the 
return. The petition avers and it is not denied that the petitioner is 
the mother of the infant, and that she procured a divorce from her 
former husband, Richard Johnson, for desertion, and that she was left 
in destitute circumstances with two small children in her custody, 
one of which was the infant in question; and that about four years 
ago the petitioner married one John A. Morris, of Long Branch, where 
she has since resided with her husband. The defendant in his return 
denies any unnecessary restraint or control over the child, and declares 
that the latter has been and still is perfectly free to use her own choice 
in the selection of a home and place to go, but that mutual affection 
has arisen between the defendant and his wife and the child, and the 
latter has, when the subject was mentioned, expressed her unwilling- 
ness to live with her mother, and declared her wish to remain in the 
defendant’s home and family. The defendant further declares in his 
return that he is unwilling to have this child taken from his home and 
family, unless the child herself so desires, and unless it will be for 
her happiness and well-being to do so, and prays that he may be per- 
mitted to retain the care and support of the child and be discharged 
from this writ. 

The defendant in his return further declares that the child has 
been taught to go to church and Sunday-school, and that defendant 
and wife have endeavored to train her according to the teachings 
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of Christianity, and in all respects to train and educate her as becomes 
the estate and condition of the defendant, who is a farmer living upon 
his own farm, and these declarations stand uncontradicted. The only 
fault charged against the defendant in the petition was, that the child 
Was on one occasion seen at work in the field.and to come in the house 
of the defendant in a “very dirty and misused condition,” she looking 
haggard and unhealthy and being without shoes. These statements 
are denied in the return and were not sustained by the evidence taken; 
and I am entirely satisfied that the child has been and is well cared for 
by the defendant and his wife and made very comfortable. She was 
examined as a witness at the hearing, both by counsel and the court, 
and in answer to questions, evinced a strong desire to remain where 
she is and not to go and make her home with her mother. It should 
be stated that it appears by the evidence that the petitioner and her 
husband do no keep house by themselves, but reside with the father 
and mother of the husband. 

It is argued on behalf of the defendant that no unlawful restraint 
has been shown in this case, and that therefore in this proceeding no 
order can be made compelling a surrender of the child to the custody 
of the petitioner; citing State v. Cheeseman, 2 South. 445; State v. 
Stigall, 2 Zab. 286; State v. Baird, 3 C. E. Gr. 194; Slack v. Perrine, 19 
N. J. L. J., 40. This would certainly be the result if the infant had 
reached the age of discretion and could properly choose for herself her 
future abode. It should be stated that the father, at common law, is 
entitled to the custody of his children, (State v. Baird, supra), and 
when he is disqualified for any reason, the mother is entitled. And in 
the present case it appears by the decree of divorce in evidence that 
the custody of the children was awarded to the mother, who would be 
entitled to the custody of the infant under ordinary circumstances. 
It was held in State v. Baird (supra) by the Chancellor that “upon a 
habeas corpus brought by the father for his children, the court will not 
as a matter of course order them to be delivered up to him, but only 
in case they are improperly restrained of their liberty.” . . . “If 
the infants are of sufficient years or discretion to judge for themselves, 
they will be examined, and if they are satisfied and wish to remain, the 
court will hold that they are not unduly deprived of their liberty and 
will permit them to go with which of the parties they may select.” 

“\Vhen infants are too young to exercise any discretion the 
court will determine for them, and adjudge the custody to such of the 
parties as may be considered most advantageous to the infants.” The 
principles here stated have the support of a long line of authorities. 
The statute does not, however, confer upon the court in habeas corpus 
proceedings the right to settle the permanent custody of infant chil- 
dren, a right which belongs to the Chancellor as parens patriae, by 
virtue of the equity powers of the Court of Chancery, and I shall not 
attempt to do so. State v. Baird, et al. (Court of Errors) 4 C. E. Gr. 
181-484. The infant in this case, though quite intelligent for her 
years, has not, I think, reached the period of sufficient discretion to 
choose for herself as to the matter of her home and custody. If the 
evidence that the child was improperly restrained of her liberty or was 
under improper surroundings and influences, I would probably, in the 
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exercise of my discretion, have followed a practice recognized in 
Baird v. Baird (supra) and have removed the restraint and allowed the 
parent to take her into possession. But finding as | do that this child 
has not been unduly deprived of her liberty and is being well cared for 
by the defendant, I deem it my duty to dismiss the writ of habeas 
corpus, thus allowing the child to remain in her present home, until 
application be made to the Chancellor to settle the question of the 
permanent custody of the infant. I will sign an order dismissing the 
writ, but without costs. 


THOMAS A. EDISON v. EDISON POLYFORM AND MANUFACTURING CO. 
(N. J. Chancery Court, July 22, 1907). 
Injunction for Restraining Use of Name.— Personal Privacy.— Assignment. 


Mr. Robert H. McCarter and Mr. Frank L. Dyer, of New York, 
for complainant. 


Mr. Charles E. Hill and Mr. Meier, of New York, for defendant. 


STEVENS, V.C.: The complainant, who is an inventor of elec- 
trical instruments and processes and enjoys in this regard a world- 
wide reputation, early in his career compounded a medicinal prepar- 
ation intended to relieve neuralgic pains by external application. It 
was first made for the personal use of Mr. Edison and his assistants, 
and not for sale. In the year 1879, a Mr. Lewis and a Mr. Jacobs 
went to his laboratory in Menlo Park to examine his inventions. 
While there, Mr. Edison happened to mention the fact that he had 
been a sufferer from facial neuralgia and that he had made a prep- 
aration which he had called Polyform and which he had found to be 
a good pain killer. Lewis and Jacobs were so impressed with its 
merits that they asked him to sell it. He finally agreed to sell for 
$5,000. The arrangement was that he would apply for a patent and 
execute an assignment. The patent does not appear to have been 
issued but a written assignment of his right to it and to the prepar- 
ation was made on September 2, 1879. On November 7, 1879, a com- 
pany, called the Menlo Park Manufacturing Co., in which Mr. Edison 
had no interest, was organized under the laws of Connecticut and it 
proceeded to manufacture and sell the preparation. It did so for sev- 
eral years on a small scale, with little or no success and finally failed. 
It was succeeded by a corporation, organized on September 3, 1886, 
under the laws of Maine, called the Edison Polyform Company. This 
company, too, met with little success. It was, in turn succeeded by 
a New York company which did nothing. Finally, a New Jersey com- 
pany, the present defendant, was, on May 25, 1893, formed by certain 
gentlemen living in Chicago. This corporation is now carrying on the 
business of making and selling Polyform in that city. The present 
suit was commenced October 9, 1903. There has been some delay in 
prosecuting it, caused, I suppose, by the death of complainant’s solici- 
tor. I do not think, however, that, as the case stands, there is any 
question of laches. The case must be decided on its merits. 

The prayer of the bill is that the defendant company may be re- 
strained from using the name “Edison” as a part of its corporate title 
or in connection with its business, or in connection with any advertise- 
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ments circulated or published by it, and from holding out that com- 
plainant is the inventor or manufacturer or seller of the preparations 
sold by defendant. : 

What the defendant company is doing is to manufacture and sell 
a liquid preparation containing apparently all but one of the drugs 
(viz. morphine), mentioned in Mr. Edison’s formula. On each bottle 
is a label containing, on the one side, directions for use, on the other, a 
picture of Mr. Edison and the following words, “Edison’s Polyform. 
I certify that this preparation is compounded according to the formula 
devised and used by myself, Thos. A. Edison.” Mr. Edison testifies 
that he has never authorized the use of his picture, and that he has 
never made or authorized this certificate. As to the present defend- 
ant, there is absolutely no pretense that he has. As to the predeces- 
sors of the defendant, there is evidence that the picture and certificate 
were used. But it would seem that when Mr. Edison heard that 
they were, he objected. He says that he objected to any use what- 
ever of his name or picture. Mr. Grant says, but does not show by 
competent proof, that he objected only to the representation of 
machinery around the head. I do not regard the matter as 
important, because even if Mr. Edison had given a license to 
use a picture and certificate to the first vendees—persons whom he 
knew and in whom he may have reposed confidence—it would not, by 
any means, follow that others, unlicensed, and whom he did not know, 
would possess the same privilege. In the original assignment of the 
formula no authority whatever to use either name or picture was 
conferred. 

The regularity of the assignments to the successive corporations 
was attacked. They appear to be, in some respects, defective, but I 
do not apprehend that it makes any difference, so far as the present 
bill is concerned, whether the title of the defendant is or is not per- 
fect. The decision turns upon quite a different point. 

The cases relating to the law of unfair trade have no application. 
They decide, merely, that a trader or manufacturer has no right to 
put off his goods as the goods of his competitor. The defendant does 
not put off his goods as being of Mr. Edison’s manufacture. It asserts 
that it is itself the maker of them. What it does, however, falsely 
declare is that it is Mr. Edison who is certifying that the preparation 
which the company is making and selling is made according to the 
Edison formula. It is, by its corporate name, by the certificate and 
by the picture, holding out that Mr. Edison is connected with the 
enterprise and supervising its work. The question is whether Mr. 
Edison is without standing to complain because he is not a business 
competitor. 

Clark v. Freeman, 11 Beav. 112 and Dockrell v. Douglas, 78 L. T. 
Rep., 848, may be thought to favor defendant’s contention. In the first 
case, Lord Langdale refused an injunction to prevent a druggist from 
selling a quack medicine which he called “Sir James Clarke’s Con- 
sumption Pills” under the false representation that it was prepared 
by, or under the direction of the eminent physician, Sir James Clark. 
The decision was that inasmuch as Sir James was not engaged in 
the business of selling pills, no injury was done to his property of 
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which a court of equity could take cognizance. Dockrell v. Douglas 
differs from Clark v. Freeman in the circumstance that the druggist 
who was selling a drink which he called “Jellico,” under the repre- 
sentation that Doctor Dockrell had recommended it, was, in point of 
fact, telling the truth. The complaint was that he was not author- 
ized to use the doctor’s name in his advertisements; that the doctor 
had done nothing more than make the statement advertised, in pri- 
vate conversation, without any idea that what he said would be thus 
utilized. Here, too, an injunction was refused. Whatever view may 
be taken of the soundness of the conclusion reached by Ridley, J., in 
Dockrell v. Douglas, it is certain that the decision in Sir James 
Clarke’s case was wrong. In Maxwell v. Hogg, L. R., 2 Ch., 307, 
Lord Cairns said that it had always appeared to him that it might 
have been decided in the plaintiff's favor on the ground that he had 
a property in his own name, and Lord Selborne in re Rivere’s Trade 
Mark, 26 Ch. Div., 48, said ‘that it had seldom been cited but to be 
disapproved. 

The leading case on the other side of this question is Routh v. 
Webster, 10 Beav., 561. There, the provisional directors of a joint 
stock company, had, without plaintiff’s authority, published a _ pros- 
pectus stating that he was a trustee. Lord Langdale granted an in- 
junction on the ground that the company was representing the plain- 
tiff as re sponsible in their speculations in a way calculated to involve 
him in all sorts of liabilities. 

In Dixon v. Holden, L. R., 7 Eq., 488, V. C. Malins restrained the 
publication of a notice stating that plaintiff was a partner in a bank- 
rupt firm. Of this case, it was said by Lord Cairns in the poe Rader 
case of Prudential Insurance Company v. Knott, L. R., 10 Ch. App., 
142, that while he did not agree to the reasoning of the Vice-Chan- 
cellor, he did not mean to say that the decision itself was not capable 
of being maintained. 

Somewhat analagous to the last case is that line of cases which 
holds that where a business (including the good will) is sold, the 
vendee may not use the vendor’s name in such manner as to expose 
the vendor to liability. Thynne v. Shove, 45 Ch. Div., 577. Burchell 
v. Wilde (1900) 1 Ch. 552. 

The latest English case that I have been able to find on the very 
question here presented is Walter v. Ashton (1902) 2 Ch., 282. 

There a dealer advertised a cycle which he called “The Times 
Cycle.” Among other things in his advertisement, were statements to 
the effect that the Times Cycle was the only cycle that could be 
obtained on The Times (meaning the London Times newspaper) 
system of payments. There was a manifest attempt to suggest in 
other ways, without expressly affirming, that The London Times was 
connected with the venture. An injunction was granted on the 
authority of Routh v. Webster (supra) on the ground that it appeared 
that there was a reasonable probability that that newspaper might be 
exposed to liability; that it might possibly be held responsible if it 
should not take steps to disconnect its name from the advertise- 
ments after they had been brought to its attention. The distinction 
made was between a liability that was merely shadowy and one that 
carried with it a reasonable probability of litigation or pecuniary loss. 
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Passing such cases as Prince Albert v. Strange, 1 McN. & Gor. 
25,2 De G. & S., 652, Pollard v. Photographic Co., 40 Ch. Div., 345, 
Dentacura Company v. N. J. State Dental Co., 12 Dick., 593, 13 Dick., 
582, which were decided upon the ground of implied contract, or 
breach of confidence—grounds wanting in the present case—I come 
to the American cases on the subject. They are comparatively few in 
number. Two of them, Schuyler v. Curtis, 147 N. Y., 434, and Atkin- 
son v. Doherty, 121 Mich. 372, are plainly inapplicable. Aside from 
the dicta in the latter, the point really decided in both was, that a 
man’s reputation does not, on his death, descend or pass like an asset 
in such manner that the widow or a relative can sue to protect it from 
defamation. 

In Roberson v. Rochester folding Box Co., 171 N. Y., 538, how- 
ever, the suit was brought on behalf of a living person, a young lady 
under age, to restrain a flour company from putting her likeness upon 
prints advertising its flour. The allegation admitted by the demurrer 
was that the company was printing, selling and circulating 25,000 of 
these likenesses with the result of humiliating her and of causing men- 
tal distress and physical sickness. A bare majority of the Court of Ap- 
peals overruled the decision of the Appellate Division and held that 
no cause of action was set forth in the complaint. This case resembles 
the case in hand in that the defendant is here seeking to make an un- 
authorized use of Mr. Edison’s likeness. It differs from it in the fact 
that no attempt was made to induce the public to believe that the 
person depicted was recommending the flour. This case cannot be 
sustained on principle, and has been disapproved by the Supreme court 
of Georgia in Pavesick v. New England Life Insurance Company, 122 
Ga., 190, and by our own Court of Appeals in Vanderbilt \ 
Mitchell. If a man’s name be his own property as no less an 
authority than the United States Supreme Court says it is (Brown 
Chemical Co. v. Meyer, 139 U. S., 542) it is difficult to understand 
why the peculiar cast of one’s features is not also one’s property, and 
why its pecuniary value, if it has one, does not belong to its owner 
rather than to the person seeking to make an unauthorized use of it. 
If the mere exhibition of one’s face to one’s friends and to others 
on the public streets be a publication for all purposes, then, that line 
of cases of which Pollard v. Photographic Company is an example, 
was wrongly decided, for there could be no implied contract or con- 
fidence to keep that private which was already public property. 

That the subject is attended with difficulty and that the line 
between what the court will restrain and what it will not restrain 
is hard to draw with absolute precision is undoubted. This is well 
illustrated by the case of libel. If you call a business man a thief, or 
a physician a quack, in a printed publication, you, undoubtedly, do 
that which tends, and very directly tends, to diminish his earnings 
and yet all the authorities, up to this time at least, agree that be- 
cause libel is a crime and is actionable at law, equity will not inter- 
fere. Prudential Insurance Company v. Knott, L. R., 10 Ch., 142, 
is an illustration. There, the defendant had published a pamphlet 
in which he charged the plaintiff company with reckless management, 
and with being in a state of insolvency. On bill filed alleging the 
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representation to be untrue and further alleging that the company 
was, in fact, prosperous and solvent and that the continued publi- 
cation of the pamphlet would damage the company’s business and 
diminish its profits, an injunction was refused by the Vice-Chan- 
cellor and by the Lords Justices, on appeal. The decision was put 
upon the ground that the pamphlet, if its statements were untrue, 
was libellous and actionable at law, and yet Lord Cairns said, in 
giving judgment, that there were publications which a court of 
equity would restrain and that such publications would be re- 
strained nonetheless because they happened also to be libellous. He 
expressly dissented, however, from VY. C. Malins’ view, that repu- 
tation was property and that it might, on that ground, be protected 
by injunction. It would seem that the right to the citizen to have his 
publication passed on by a jury is, to some extent at least, respon- 

ible for the rule. Liberty of speech and of the press are guaranteed 
by the Constitution and the question of their abuse is committed to 
th: it body. 

There must be limits to the so-called right of privacy. It is 
certain that a man in public life may not claim the same immunity 
from publicity that a private citizen may, Corliss v. Walker Co., 64 
Ved. 280, and as far as my researches have extended, [ do not find 
that it has yet been decided that injury to property in some form is 
not an essential element to relief. It may, at times, have been a 
mater of doubt whether what was called ‘property’ was really such, 
and whether the injury thereto, actual or apprehended, was not so 
‘shadowy’ as to be incapable of judicial cognizance, but still the cri- 
terion was always injury to property or to property rights. It is to 
be noted, however, that the insignificance of the right, from a pecun- 
iarv standpoint, does not always bar relief. Thus, the report of an 
association of dentists (N. J. State Dental Soc. v. Dentacura Co., 12 
Dick., 594), the exhibition of one’s photograph (Pollard v. Photo- 
graphic Co., 40 Ch. Div., 345), the publication of a private letter, 
which, as a literary production may be worthless (Folsom v. Marsh, 
2 Story, 100, Boosey v. Jeffreys, 6 Exch., 583), are accorded the same 
protection as the lectures of a professor (Abernethy v. Hutchinson, 
3 1. T., Ch., 209), the catalogue of a Prince’s etchings (Prince Albert 
v. Strange, 1 Me N. & G., 25), and the currency of a foreign State 
(Emperor of Austria v. Day, 3 De G. & J., 217). 

[ think that under the above authorities the complainant in the 
present case is clearly entitled to an injunction to restrain the un- 
authorized use of his name, his picture and his certificate. The 
possibility of injury because of their use, without apparent objection 
on Mr. Edison’s pz rt, is quite as great as it would have been in the 
“Times” case had Mr. Walter stood by and allowed the advertise- 
ment of the bicycle with what seemed to be a Times endorsement. 
| regard the case of Vanderbilt v. Mitchell, just decided by the Court 

Appeals, as conclusive. That court, as I have said, ‘condemned 
Roberson v Rochester Folding Box Co., and cited, with approval, 
Routh v. Webster and Walter v. Ashton. 

[t appeared in Vanderbilt v. Mitchell that complainant’s wife, 

having had born to her, two years aiter her marriage. a son, who 
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was not complainant’s son, falsely stated to the attending physician 
that the complainant was the father of the child. This statement 
was credited by the physician who inserted it in his birth certificate, 
sent by him to the Bureau of Vital Statistics, where it was recorded. 
The record, by the terms of our statute, is prima facie evidence of 
the facts therein stated. The complainant prayed that this fraudu- 
lent record might be cancelled, and that an injunction might issue 
restraining both mother and child from claiming thereunder the 
status, name or property of a child lawfully begotten by complainant. 
The defence set up was that complainant did not show that any of 
his property rights had been affected and such was the decision of 
Garrison, V. C.; but on appeal it was held that the complainant was 
entitled to relief. It was pointed out by Dill, J., that inasmuch as 
the statute made the recorded certificate prima facie evidence of the 
facts stated in it, it could be used as evidence in a suit brought 
against the complainant for necessaries furnished to the child. This, 
of itself, brought the case well within the ruling in Routh v. Webster 
(supra). It was a false statement which exposed the complainant 
to the risk of pecuniary liability. But the court went further. It 
appeared that the complainant was a beneficiary of a vested re- 
mainder in land under a trust which was being executed according 
to the laws of New York. Under the laws of that state, a man 
cannot devise more than half of his estate to charity where he leave: 
(inter alios) a child. His right to make an absolute devise of his 
property was thus threatened and the impairment of this right was 
held to give him a standing in a court of equity to attack the cer- 
tificate. Judge Dill, in concluding his illuminating opinion, said 
that the question whether the bill might not have been rested on 
the ground of an interference with personal as contra-distinguished 
from property rights was not decided, for the reason that the case 
“presented the property feature to an extent sufficient to satisfy even 
the rule adopted by the court below.” 

The Court of Appeals has thus emphatically declared that the 
term “property right” is not to be taken in any narrow sense, that 
the tendency of equity, in cases of this description, should be to ex- 
tend rather than to restrict the jurisdiction. Judge Dill says: ‘From 
time immemorial it has been the rule not to grant equitable relief 
where a party praying for it had an adequate remedy at law; but 
modern ideas of what are adequate remedies are changing and ex- 
panding, and it is gradually coming to be understood that a system 
of law which will not prevent the doing of a wrong, but only afford 
redress after the wrong is committed is not a complete system and 
is inadequate to the present needs of society.” 

It is difficult to imagine a case in which preventive relief would 
be more appropriate than the present. In a perfectly unauthorized 
way, a certificate falsely purporting to be made by Mr. Edison and 
also false in fact because not compounded with all the ingredients of 
the formula, is put, by a company bearing Edison’s name, upon every 
bottle of Polyform which it sells. That there may be no mistake as 
to who is intended, the certificate is accompanied with a likeness. 
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[ think an injunction should be granted restraining the defendant 
company from holding out either in the name of the company, or by 
certificate, or by pictorial representation, that Mr. Edison has any 
connection with, or part in the defendant’s business. I cannot di- 
vorce the company’s name from the other parts of the representation. 
It is, as the evidence stands, part of the fraudulent contrivance. The 
abstract question whether a company can innocently use, as a part 
of its title, the name of a distinguished living character, is not be- 
fore me for decision and no opinion is expressed about it. 





The use of voting machines is held, in United States Standard 
Voting Machine Co. v. Hobson (Iowa) 7 L. R. A. (N. S.) 512, not 
to be prohibited by a Constitutional provision that all elections shall 
be by ballot. The Constitutional provision that all elections, except 
for town officers, shall be by ballot, is held, in Elwell v. Comstock 
(Minn.) 7 L. R. A. (N. S.) 621, not to be contravened by a statute 
providing for the use of voting machines at elections. 





The mere fact that a property owner retains control of the roof 
and gutter of a building leased by him is held, in Shute v. Bills ( Mass.) 
7 L. R. A. (N. S.) 965, not to render him liable for injury to the 
tenant through their defective condition, if they remain in as good 
condition as when let. 





The validity of a statute prohibiting the use of the national flag 
for advertising purposes is sustained in Halter v. State (Neb.) 7 L. 
R. A. (N. S.) 1079. 
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AMERIUAN BAR ASSOCIATION. made an honorary member of the 





The annual meeting of the association. 
American Bar Association was A resolution criticising Presi- 
held this year at Portland, Maine, dent Roosevelt for commenting 
from Monday, Aug. 26, to Wed- on the trial of the Beef Trust 
nesday, Aug. 28. case in the Northern District of 

The event of the convention [Illinois a year ago and adversely 
was the address delivered by criticising the presiding judge 
Hon. James Bryce, the British and his rulings was introduced at 
Ambassador, on “The Influence the final session by George 
of National Character and His- Whitelock, of Baltimore. The 
torical Environment of the Com-_ resolution created instant disap 
mon Law.” The speaker was in-  proval from all parts of the hall, 
troduced to the convention by its and President Parker repeatedly 
president, Hon. Alton B. Parker. requested him to withdraw. The 
The address was a stirring one, requests were not complied with, 
and was enthusiastically received. Mr. Whitelock insisting that it he 
3y the adoption of a special res- acted upon. A motion to lay it 
olution, Ambassador Bryce was on the table was carried. 
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The nominating committee re- 
ported the list of officers, and the 
report was adopted as follows: 
President, J. M. Dickinson, Chi- 
cago; secretary, John Hinkley, 
}altimore; treasurer, [rederick 
E, Wadhams, New York; execu- 
tive committee, the president, sec- 
retary and treasurer, and Alton 
B. Parker, New York; Charles 
Monroe, Los Angeles; Raiph W. 
Breckenridge, Omaha; Charies P. 
Libby, Portland; Walter G. 
Smith, Philadelphia, and Roine 
G. Brown, Minneapolis. 

The members of the Associa- 
tion held a dinner on the evening 
of Aug. 29 at the Falmouth Hotel, 
at which Ambassador Bryce was 


a guest. 


INTERNATIONAL LAW ASSOCIA- 
TION. 


The twenty-fourth annual con- 
ference of the International Law 
Association, opened in Portland, 
Maine, Aug. 29 and continued 
until Aug. 51. 

This is the second time the as- 
sociation has held a conference in 
the United States. The meeting 
was arranged in response to an 
invitation from the American Bar 
Association, which met in Port- 
land on Monday, Aug. 26, and 
continued in session until Wed- 
nesday, Aug. 28. The Interna- 
tional Law Asociation is devoted 
yrincipally to the reading of pa- 
pers on topics of international 
concern. 

Simeon E. Baldwin, LL.D., 
Chief Justice of the Connecticut 
Supreme Court of Errors, as hon- 
orary president of the association, 
read the inaugural address. Ce- 
press Brainard, of New York, for 
the executive committee, report- 
ed the list of officers for the en- 
suing year, which was elected as 
follows: 
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Honorary President — Simeon 
=. Baldwin, LL.D. 

President — Right 
Lord Justin Kennedy, 
Court of Appeals, London. 

Vice-Presidents—Cepress Brai- 
nard, New York; Alton L. Par- 
ker, New York; Charles B. Elli- 
ott, Minneapolis; L. J. Laranger, 
Montreal. 

Secretaries—C. C. Hyde, Chi- 
cago, and G. G,. Phillimore, Lon- 
don. 

Forty 
elected. 


oo 


Honorable 


LL.D., 


new members’ were 





LAWYER’S DUTY THOUGH 
CLIENT BE GUiLTY. 


The late William August 
Beach, of New York, was a law- 
yer who had a high ideal of his 
profession and the duty of a law- 
yer. It is said that he was once 
defending a pickpocket in a New 


York court. The evidence of 
guilt was complete. In other 


words, the thief was caught red- 
handed. And Mr. Beach knew it 
when he consented to act as his 
counsel before the court, but he 
did not think that his duty to his 
client in such a case required that 
he should attempt to clear him of 
the just penalty of the law. But 
Mr. Beach, in addressing the jury, 
defined the lawyer’s true position 
in such case in the following ad- 
mirable language: 

“This defendant is accused of 
having committed a crime. Un- 
der the laws of our country he has 
a right to be defended upon the 
charge by counsel, and it is the 
duty of counsel so to defend him. 
In performing this duty I have 
seen to it that he was properly 
charged with the alleged crime; 
that he has been brought to trial 
before a duly constituted court; 
that a fair and impartial jury was 
impaneled, and that none but 
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and legal evidence has 
been given in against him. This 
protcction he is entitled to, no 
matter what the facts may be, for 
no man should ever be convicted 
except in accordance with the 
law.”—Law Student's lelper. 


RHODE ISLAND’ Ss FIRST WOMAN 
LAWYER. 


competent 


in the recent case of Guild v. 
Allen, decided in the Supreme 
Court of Rhode Island by John- 
son, J.. Miss Mary A. Greene was 
counsel for the respondent soci- 
eties. This is the first time in the 
history of the colony and State of 
Rhode island that a woman law- 
yer ever appeared before its Bar. 
Under the rule in Rhode Island, 
a member of the pe of a sister 
state may appear and plead, but 
the pleadings and other “aad doc- 
uments in the case must be sign- 
el by a member of the Rhode 
Island Bar, thus following the an- 
cient English division of the work 
and 


between an attornev coun- 
selor. 

\Ithough a resident in Rhode 
Island, AMliss Greene had never 


applied for admission to the Bar, 
so Mr. Lewis A. Waterman, at 
her request, acted as attorney in 
the case, while Miss Greene as 
counselor prepared the brief and 
made the argument. the court on 
Mr. Waterman’s motion, recog- 
nizing Miss Greene’s membership 
of the Massachusetts Bar and per- 
mitting her to plead the case. 


OBITUARIES. 


MR CORTLANDT PARKER. 

Mr. Cortlandt Parker, Nestor 
of the New Jersey Bar, died at 
his home, 568 Broad street, New- 
ark, N. J., after an illness of five 
weeks, on July 29, 1907. Al- 
though he had passed his 89th 
birthday his indisposition was not 
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regarded as serious until the week 
prior to his death, the day before 
which he lansed into unconscious- 
ness. 

With the exception of a daugh- 
ter, Mrs. Henry Parkman, of 
Boston, and Judge Charles W. 
Parker, a son, all of the eight sur- 
viving children were at the bed- 
side of their father when the end 
came. 

The beginning of Mr. Parker’s 
last illness dated from the even- 


ing of June 24. He had gone to 
New Brunswick for the day, 
which was excessively hot, and 


upon his return home complained 
of feeling ill. That was the last 
he appeared on the street. It is 
thought that he was affected by 
the heat. Previous to that Mr. 
Parker was in daily attendance at 
his office in the Prudential build- 


ing, Newark. In recent vears his 
time was almost exclusively di- 


vided between his office and his 
home, and he was equally de- 
voted to his profession and to his 
family circle. 


Mr. Parker was born June 27, 


1818, at Perth ene: not far 
from the place on the shore of 
Raritan Gav where for many 


vears he made his summer home. 
He came from ancestors who, in 
their time, played a prominent 
part in the upbuilding of the state. 
From his father, James Parker, 
who filled several municipal. state 
and federal offices and who was a 
member of the convention that 
framed the New Jersey Constitu- 
tion of 1848, he inherited many of 
the traits of character and pecu- 
liar talents which fitted him for 
the prominent position in the af- 
fairs of his native state which he 
occupied during his eventful life. 

At the age of five vears Cort- 
landt Parker was left motherless, 
but in his father’s second wife, a 
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sister of David B. Ogden, of the 
New York Bar, one of the noted 
lawyers of his day, he found a 
worthy preceptress, who did 
much to mold his sterling char- 
acter. With other members of 
his family, young Parker received 
his first schooling in the old his- 
torical building which in those 
days was the county house, and 
before that, in the time of the 
Revolution, was the state capitol. 
Later he attended a_ military 
school in the Raritan House, 
Perth Amboy, and when that was 
discontinued, about 1829. he was 
taught the elements of Latin and 
Greek by a local instructor, the 
father of William Patterson, who 
later became a prominent figure 
in nublic events. 

In 1832, voung Parker matri- 
culated at Rutgers College, New 


Brunswick. Four years later, 
when eighteen vears old, he 
graduated from that institution 


at the head of the class of 1836. 
Promise of his future success was 
given in the valedictory oration 
on “Hallowed Ground,” which he 
delivered at the commencement. 
There were others in the Rut- 
gers class of °36 who became fa- 
mous and distinguished in later 


life. Among Mr. Parker's class- 
mates were the late Joseph 


P. Bradley. afterward a Justice of 
the United States Supreme court, 
who received a diploma notwith- 
standing the fact that he left col- 
lege three months before com- 
mencement: the late Frederick T. 
Frelinghuysen. who successively. 
in after life, held the offices of at- 
torney-general of New Jersey, 
United States Senator and Secre- 
tary of State under President Ar- 
thur: William A. Newell. whom 
the people of the State elected 
governor, and who afterward 


served as a member of Congress 
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and as governor of Washington 
Territory; Henry Waldron, for 
many years a member of Congress 
from Michigan; James C. Van 
Dyke, who became United States 
district attorney for the state of 
Pennsylvania; George W. Coak- 
ley, who spent most of his life as 
professor of mathematics in New 
York University, and several oth- 
ers who became more or less 
prominent in professional, minis- 
terial and business life and affairs. 
Mr. Parker was valedictorian of 
the class. 

At the close of his college 
course Mr. Parker studied law in 
Newark in the office of Theodore 
Frelinghuysen, the uncle of his 
classmate, and besides legal lore 
absorbed ideas of political prin- 
ciple from that scholar lawyer 
and statesman, who afterward ran 
for Vice-President on the Whig 
ticket with Henry Clav. Before 
Parker had finished his studies 
Mr. Frelinghuvsen became chan- 
cellor of the University of New 
York. and the young man com- 
pleted his work of preparing htm- 
self for the Bar in the office of 
Amzi Armstrong. He was admit- 
ted in September, 1839. and he, 
Bradley and Frederick T. Freling- 
huysen began practice together. 

The one public office Mr. Park- 
er ever held was a professional! 
one, that of Prosecutor of the 
Pleas in Essex county, to which 
he was appointed in 1857. by his 
old college classmate, Governor 
Newell. The only other he ever 
sought was also in his own pro- 
fession, that of attorneyv-general 
for the state. Judgeships, minis- 
terial honors in other countries 
and a United States senatorship 
are among the honors he declined. 

Mr. Parker came of age in the 
same vear he began the practice 
of law, and from his conviction 
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that political activity and interest 
was a duty owed by every citizen, 
at once took a hand in public af- 
fairs. He went on the stump for 
the \Whig candidates in the cam- 
paign at the end of whch he cast 
his first vote. He first attained a 
degree of prominence as a factor 
in public matters by communica- 
tions to the press and by his 
speeches, in 1840, when the ques- 
tion of the right of Congress to go 
behind the broad seal of the:state 
in considering the qualifications of 
Representatives in Congress was 
an issue that overshadowed all 
other questions. 

In the campaign of 1844, when 
Clay and Frelinghuysen were the 
Whig candidates, Mr. Parker 
stumped the state in their inter- 
ests. The leading issue of that 
date was the proposed admission 
of Texas to statehood. Already 
the slavery question was looming 
up in huge dimension as a prob- 
lem to be solved, and men were 
seriously differing on the ques- 
tion of the righteousness and 
right of holding human chattels. 
foreseeing an influx of slave- 
holders to the territory for the 
purpose of making it a slavehold- 
ing state, Mr. Parker wrote and 
talked against the admission of 
the state and the subsequent ex- 
tension of the slavery area. With 
a deep personal interest in the suc- 
cess of Frelinghuysen, his first 
and loved legal preceptor, as an 
added animus, he threw his whole 
vouthful ardor into the fight. The 
life of Frelinghuysen, written by 
Mr. Parker for campaign uses, is 


probably the best biographical! 
character sketch extant of that 
statesman. 


With the agitation to give Kan- 
sas statehood, Mr. Parker’s fears 
of a wider range to slavery, and 
his 


efforts to arouse’ public 
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thought against the menace. were 
redoubled. He was chairman of 
the ratification meeting in New- 
ark, the first held outside Illinois, 
when Abraham Lincoln was iiom- 
inated for the presidency in 1860. 
In that campaign he became 
known as one of the foremost 
champions of nationality, and 
when secession and Civil War 
were threatened continued to 
urge that all other questions must 
fall—the vital one was the preser- 
vation of the Union. 

In the Republican state conven- 
tion of 1865 Mr. Parker showed 
his powers of leadership. Marcus 
LL. Ward was a favored candidate 
for the gubernatorial nomination. 
His opponents used against him 
the argument that he had been 
beaten for the office in the pre- 
vious campaign and that a de- 


feated candidate should not be 
named. ‘This argument Mir. 


Parker turned upon the men who 
advanced it, deftly and succeed- 
ing, by urging that in the previous 
fight Ward had lost through the 
threatened issuance by President 
Lincoln of the emancipation proc- 
lamation, and for no other reason. 

An important legal and political 
victory won by Mr. Parker was 
the unseating of John P. Stock- 
ton as United States Senator in 
1866. 

When the Republican Legisla- 
ture had the naming of a United 
States Senator in 1871 Mr. Parker 
was one of those proposed for the 
honor. His classmate, Frederick 
T. Frelinghuysen, who had just 
finished a term as attornev-gen- 
eral, was also a candidate, and Mr. 
Parker gave his support to Fre- 
linghuysen, who was elected. In 
the fall of the same year he was 
mentioned as a gubernatorial pos- 
sibility. but the convention, dom- 
inated by party bosses, gave the 














284 THE NEW JERSEY LAW JOURNAL. 


nomination to Cornelius Walsh, 
a wealthy trunk.maker of Newark, 
who had given liberally to the 
partv treasury, and he was easily 
beaten by Joel Parker, the Demo- 
cratic war governor. 

At three other times Mr. Park- 
ers name was brought out in con- 
tests for United States Senator. 

Twice Mr. Parker was a candi- 
date for attorney-general, in the 
earher days when that official was 
the state’s chief prosecuting at- 
torney in deed as well as in the- 
rv, and the man who filled the 
place assumed an advisory at- 
titude in all important cases, 
criminal as well as civil, where 
the state’s interests were at stake. 


Mwo governors promised Mr. 
Parker the office, but political in- 
fluence of partv leaders, arrayed 
avainst the Newark lawver  be- 
cause of his independence, was 
sufficiently potent to prevent the 
promises being kept. 

Besides the Essex prosecutor- 
ship, the only state offices Mr. 
larker has ever held were ap- 
nointments as commissioner in 
the Delaware boundary dispute 
and to aid in revising the statutes, 
President Grant sent him to New 
Orleans to preside over the count- 
ing of the ballots in the Tilden- 
[laves controversy. President 
Hayes offered to name him as 
Minister to Russia, and President 
Arthur wanted him to be Minis- 
ter to Vienna, but he declined 
beth, on the ground that they 
would take him from his profes- 
sion. Two judgeships he also de- 
clined, one a seat on the New Jer- 
sev Supreme court bench, in 1865, 
and the other an appointment as 
4 inlge in the Court of Alabama 
Claims. At one time a conven- 
tion nominated him for Congress. 
The convertion adjourned, but he 
declined to accept. 


It was largely due to Mr. Park- 
er’s opinion, pitted against that 
of other eminent lawyers, that the 
state riparian rights were safe- 
cuarded and dedicated to the 
school fund at the time railroad 
interests were seeking to gobble 
the harbor frontage without pay- 
ment. He was responsible for 
bringing into the Supreme court 
the question of the constitution- 
alitv of electing assemblymen by 
districts, in which the court sup- 
ported his views, stopped gerry- 
mandering and reinstated the sys- 
tem of electing by counties. He 
was senior counsel and manager 
of the cause of the Republican 
senators who were upheld by the 
Supreme court in the famous 
deadlock, resulting from the 
“rump Senate” fight in 1894. 

For many vears Mr. Parker was 
the chief counsel for the Erie Rail- 
road in this state and represented 
that company in all the important 
litigation in which it was inter- 
ested in New Jersey. 

On December 8, 1905, there was 
a notable dinner at the Waldorf- 
Astoria. New York, given bv the 
sar of New Jersey to celebrate 
the sixty-sixth anniversary of Mr. 
Parker’s admission to that Bar. 
Among those who joined, thus 
doing honor to Mr. _ Parker, 
were the members’ of _ the 
state’s judiciary and the lead- 
ing members of the Bar. At the 
dinner, Mr. Parker was presented 
by Edward S. Savage, of Rahway, 
with a testimonial from the for- 
mer students of his office, couched 
in legal terms, handsomely en- 
grossed and bound in soit russet 
leather. Further attestation of 
the regard in which the Bench 
and Bar held Mr. Parker was 
given a few days after this din- 
ner, when he was presented with 
a handsome silver loving cup 
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bearing this inscription: “Cort- 
landt Parker, Esq. Testimonial 
from the Bench and Bar of New 
Jersey, December 8, 1905.” 

lor many years Mr. Parker was 
senior warden of Trinity Episco- 
pal Church, and for more than 
half a century he had been a mem- 
ber of the vestry of that church. 
His time was much given to 
church affairs, and he was regard- 
ed by those knowing him most in- 
timately as a deeply religious 
man. tle was regarded as an au- 
thority on Biblical history, and 
no less an authority on canonical 
than on statute and constitutional 
law. His favorite books of the 
Bible were those of Job and St. 
John. 

Mr. Parker’s sons are Congress- 
man Richard Wayne Parker, Col- 
onel James Parker, Judge Charles 
\V. Parker, Chauncey G. Parker, 
Robert M. Parker and Cortlandt 
The daughters are 
Mrs. Frances Parkman, wife of 
Henry Parkman, of Boston, and 
Mrs. Katherine Beekman, widow 
of William B. Beekman, of New 
York. There are a number of 
grandsons, one of whom is Mal- 
colm Campbell, Jr., a passed mid- 
shipman in the United States 
navy, who is a son of a deceased 
daughter of Mr. Parker. 

The funeral services were held 
in Trinity Episcopal Church, 
Newark, on Aug. 3. The follow- 
ing friends of Mr. Parker acted as 
honorary pall-bearers: Chancel- 
lor William J. Magie, Chief Jus- 
tice William S. Gummere, Vice- 
Chancellor John L. Emery, Vice- 
Chancellor Frederic \W. Stevens, 
ex-Supreme Court Justice Bennett 
VanSyckel, ex-Vice - Chancellor 
Henry C. Pitney, Attorney-Gen- 
eral Robert H. McCarter, Fred- 
erick Frelinghuysen, Amzi Dodd, 
Alfred Mills, Charles Borcher- 


Parker, Jr. 


285 


ling, ex-Governor Franklin Mur- 
phy, Edward H. Wright, John A. 
Gifford, A. Pennington White- 
head, United States Senator John 
Kean, Edward M. Colie, Schuyler 
B. Jackson, James L. Hays and 
i. Lawrence Kearny. 

We have not received a copy of 
the resolutions adopted by the 
Essex County Bar in memory of 
Mr. Parker and ordered spread 
on the Circuit court minutes, but 
it is stated that they were lengthy 
and carefully recited, all the 
points which made Mr. Parker so 
distinguished. After the adop- 
tion of the resolutions, there were 
addresses by ex-Vice-Chancellor 
Pitney, Mr. Charles Borcherling, 
Attorney General McCarter, Mr. 
Edward I. Day and Mr. George 
M. Keasbev. 

EX-JUDGE WOODBRIDGE STRONG. 

Ex-Judge Woodbridge Strong 
died Aug. 23 at his home in New 
Brunswick, of dysentery, with 
which he had suffered for a few 
days only. He had, however, been 
in failing health for a number of 
months. 

Benjamin Ruggles Woodbridge 
Strong was his full name, and he 
was entered on the matriculation 
roll of Rutgers College, of which 
he was an alumnus in the class of 
1847, as B. R. Woodbridge Strong, 
but after taking up the profession 
of law he dropped the initials and 
always used only the name 
“Woodbridge.” 

He was born in Clinton, Oneida 
County, N. Y., in 1827. His fath- 
er, Theodore Strong, received an 
appointment to the chair of math- 
ematics, at Rutgers, soon after 
the birth of Woodbridge Strong. 
and came to this city. Wood- 
bridge Strong graduated from the 
Rutgers Preparatory School in 
the class of 1843, and from Rut- 
gers in 1847. He began the study 
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of law under John Van Dyk, but 
went in 1849 to California during 
the gold fever. He spent two 
years in California and Oregon, 
and then returned to New Bruns- 
wick and completed his law stud- 
ies. After some time at the law 
he took a place as teller in a local 
hank, but gave it up and devoted 
himself again to law. 

He was county solicitor for a 
short period, and also city attor- 
nev of New Brunswick. He serv- 
ed one term as law judge of the 
county, from 1876 to 1881, and 
later, in 1896, was appointed by 
(;overnor Griggs, and in 1901 re- 
appointed by Governor Murphy. 

(iver half a century ago he mar- 
ried Harriet Hartwell, daughter 
of a famous Massachusetts publi- 
cist. Five children were born to 
them, of whom only one, Joseph, 
died. The children who are living 
are: Edward Strong, of Cincin- 
nati: Alan Strong and Theodore 
Strong, of New Brunswick, and 
Miss Elizabeth Strong, of New 
Brunswick, 

MR. CARROLL ROBBINS. 

Mr. Carroll Robbins, of Tren- 
ton, died on Aug. 31, in the city 
hospital at Albany, New York, 
after an illness lasting only six 
days. The cause of his death was 
due to kidney trouble. 

Mr. Robbins left Trenton Aug. 
2 on a four weeks’ vacation. He 
was accompanied by his wife. He 
visited Buffalo and boarded a 
steamer from Buffalo to Duluth, 
at which time he was enjoying 
good health. The pleasure trip 


was continued on to St. Paul, 
Minneapolis, Montreal, Canada, 
and the Thousand Islands. From 


the islands the journey homeward 
was begun, but upon his arrival 
at Lake George he began to com- 
plain of not feeling well. Upon 


arriving in Albany he became crit- 
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ically ill and was immediately re- 
moved to the Albany hospital, 
where every effort possible was 
made to revive him. This was on 
Sunday, August 25. The follow- 
ing day the physicians entertain- 
ed very little hope for his recov- 
ery and his brothers were immedi- 
ately summoned to his bedside. 
On Tuesday he rallied somewhat 
and showed a slight improvement, 
but later he lapsed into uncon- 
sciousness. Three days preceding 
his death he was unable to rec- 
ognize any of the members of his 
family and was unconscious up to 
the time he died. Mrs. Robbins, 
wife of the deceased; his brother, 
Jenjamin Franklin Robbins, of 
Highbridge, N. J., and*two physi- 
cians were the only persons at 
the bedside when Mr Robbins 
breathed his last. 

Carroll Robbins was born in 
Bloomsbury, Hunterdon county, 
N J., December 3, 1858. He ac- 
quired his elementary education 
at a private school under the tu- 
torship of his father, Svlvester 
Robbins, a man of superior attain- 
ments, especially mathematics. 

In 1881 he graduated from 
Princeton with high honors. He 
was the mathematical fellow of 
his class and afterward took a 
post-graduate course in mathe- 
matics In 1883 he went to Tren- 
ton and began reading law in the 
office of James Buchanan. <A 
vear later he left the office of Mr. 
Buchanan to accept a position as 
mathematical instructor at Prince- 
ton, and in 1885 entered the Co- 
lumbia Law School. He was ad- 
mitted to the Bar of New Jersev 
November, 1886, and in 1899 was 
licensed as a counselor. 

Ile served a two vears’ term on 
the local board of health and in 
1885 was annointed a member of 
the board of education and was 
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affiliated with the board up to the 
time of his demise. In 1905 he 
was appointed advisory master in 
the Court of Chancery and in the 
spring of 1906 was made Chan- 
cery reporter by Chancellor Ma- 
gie. 

Mr. Robbins was a member of 
the Fourth Presbyterian Church 
and for twenty years was a teach- 
er in the Sunday -school connect- 
el with this church. He was 
charitably inclined and an unus- 
ually ardent worker in the church. 
He was a most industrious work- 
er, whether at law or at other em- 
pleyments. 

Mr. Robbins is survived by a 
one daughter, four broth- 
ers and one sister. 


Pere 
Widow, 


MR. FREDERICK PARKER. 

Mr. Frederick Parker, of Free- 
hold, died at his home Aug. 17, of 
diabetes. He had been confined 
to his home only three days, and 
it was not believed that he was 
dangerously ill. 

He was born in Freehold, Jan. 
11, 1856, the son of Joel and Ma- 
riah Gummere Parker. His father 
was governor of New Jersey dur- 
ing the War of the Rebellion, and 
his grandfather—Charles Parker 
—was at one time sheriff of Mon- 
mouth county, state treasurer and 
state librarian. He received his 
early education at the Freehold 
Institute. In 1873 he entered the 
Sophomore vear at Princeton 
University, graduating from there 
with the class of 1876 with the 
degree of Bachelor of Arts. 

He studied law with his father 
in Freehold, and afterwards took 
a course at Columbia Law School 
in New York. He was admitted 
to the Bar as attorney-at-law in 
1879, and as counsellor in 1882. 
In 1880, he formed a law partner- 
ship with Wm. H. Vredenburgh 
under the title of Vredenburgh & 
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Parker. ‘This partnership was 
dissolved in 1889, and Mr. Parker 
practiced alone. 

When the Bankruptcy Law was 
established in 1898, he was ap- 
pointed by Judge Kirkpatrick the 
referee for the district of Mon- 
mouth and Ocean counties, and 
for a year or more was delegated 
to perform the duties of bank- 
ruptcy referee in Hudson county, 
during the illness and subsequent 


death of Referee A. S. Lewis. He 
took a great interest in bank- 


ruptcy law and was a member of 
the National Association of Re- 
ferees. He was a member of the 
committee which prepared the 
amendments to the bankruptcy 
law, adopted in 1903 by Congress. 

In January, 1906, he establish- 
ed an office in Jersey City, for his 
private practice, and the hearing 
of bankruptcy cases. In 1888 he 
was appointed a member of the 
state board of examiners of can- 
didates for admission to the Bar. 
He was an enthusiastic Demo- 
crat. 

He was for several years a 
member of Freehold’s governing 
body, serving as chief town com- 
missioner, and later as secretary 
and treasurer of the Board of Wa- 
ter Commissioners. He was presi- 
dentofthe Board of Trade forsev- 
eral vears, secretary of the Mon- 
mouth Battle Monument Com- 
mission; vice president of the 
New Jersey Society of the Sons 
of American Revolution; member 
of the Lawyer’s Club of New 
York; director and attorney for 
the Central National Bank of 
Freehold. He was also a thirtv- 
second degree Mason. He is sur- 
vived by his wife, Mary H., a 
niece of the late Governor Bedle, 
and by two sons, 

Mr. Parker by a life of strict in- 
tegrity and faithfulness won many 
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friends. He was active in church 
work, being a deacon and trustee 
in the Freehold Presbyterian 
Church, and for several years 
served the Sunday-school as its 
superintendent. He was always 
conspicuous in the movements de- 
signed to advance the moral and 
commercial interests of Freehold, 
giving freely his service. assist- 
ance and advice in furthering its 
best interests. 


BOOK NOTICES. 


The Lunacy Law of the World, 
by J. A. Chaloner, Roanoke 
Rapids, N. C., 1906. Pamphlet. 
Pp. 343. 

This volume contains a severe 
arraignment of the lunacy laws of 
the world. It makes an exami- 
nation of the laws of each of the 
states and territories and of the 
six leading countries of Europe, 
and shows that in most jurisdic- 
tions a person may be incarcer- 
ated in an insane asylum without 
notice, and without an opportun- 
ity to be heard, either in person 
or by attorney; and that once in 
an asylum he has, even if sane, 
small chances of escape or of pro- 
tection against the cruelty of 
keepers. Whether Mr. Chaloner 
puts his side of the question too 
strongly or not, it is evident even 
from a superficial study of the 
cases to which he alludes by cita- 
tion and by the statutes them- 
selves that there is need for re- 
form in this sad field of legisla- 
tion. We are pleased to note that 
he does not set down New Jersey 
as one of those states whose laws 
are out of joint upon this subject, 
though he insists that the facts 
as he states them “throws into la- 
mentable relief the fact that in 
about forty per cent. of the states 
and territories of the United 
States neither the Bench—with 
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many honorable exceptions—the 
Gar—nor the Legislature, can be 
entrusted with safeguarding that 
fundamental principle of liberty, 
the absolute rights of the indi- 
vidual.” It is to be hoped that 
the work will find its wav into 
the hands of legislators every- 
where. 


Responses to Toasts at Dinner 
given by the Bench and Bar 
of New Jersey to Vice-Chan- 
cellor Pitney on his 80th birth- 
day. New York, 1907. Pp. 72. 
This work, charmingly printed 

and attractively bound, is pre- 

faced with a fine engraving of ex- 

Vice-Chancellor Pitney from a 

painting by Ellis Roberts. The 

press work is done by the De 

Vinne Co., of New York, and the 

addresses printed were made by 

Chancellor Magie, Hon. Alton B. 

Parker, Hon. Hampton L. Cor- 

sen, Vice-Chancellor Stevens, Jus- 

tice l’ort, ex-United States Attor- 
ney-General Griggs and _ Vice- 

Chancellor Pitney. Some of these 

addresses were fully printed in the 

Law Journal of February last, but 

it is a delight to read them over 

carefully in this new form. 
The foregoing, however, is not 

a full catalogue of what the vol- 

ume contains. The Waldorf-As- 

toria dinner was given on Jan. 19 

last and on April 8, Vice-Chancel- 

lor Pitney sat for the last time at 
the Chancery chambers at Jersey 

Citv, on which date addresses 

were made by Mr. Gilbert Col- 

lins, Vice-Chancellor Stevenson 
and Hon. William M. Johnson. 

These are also printed, together 

with the reply by the Vice-Chan- 

cellor. The book is a souvenir 
which ought to be in the hands of 
every member of the New Jersey 

Bar. 





